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under management and operating con-
tracts, the Government is often limited
in its ability to effect competition or
to replace a contractor. Therefore con-
tracting officers should take extraor-
dinary steps before award to assure
themselves that the prospective con-
tractor’s technical and managerial ca-
pacity are sufficient, that organiza-
tional conflicts of interest are ade-
quately covered, and that the contract
will grant the Government broad and
continuing rights to involve itself, if
necessary, in technical and managerial
decisionmaking concerning perform-
ance.

(b) The contracting officer shall re-
view each management and operating
contract, following agency procedures,
at appropriate intervals and at least
once every 5 years. The review should
determine whether meaningful im-
provement in performance or cost
might reasonably be achieved. Any ex-
tension or renewal of an operating and
management contract must be author-
ized at a level within the agency no
lower than the level at which the origi-
nal contract was authorized in accord-
ance with 17.602(a).

(c) Replacement of an incumbent
contractor is usually based largely
upon expectation of meaningful im-
provement in performance or cost.
Therefore, when reviewing contractor
performance, contracting officers
should consider—

(1) The incumbent contractor’s over-
all performance, including, specifi-
cally, technical, administrative, and
cost performance;

(2) The potential impact of a change
in contractors on program needs, in-
cluding safety, national defense, and
mobilization considerations; and

(3) Whether it is likely that qualified
offerors will compete for the contract.
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18.000 Scope of part.

(a) This part identifies acquisition
flexibilities that are available for
emergency acquisitions. These flexi-
bilities are specific techniques or pro-
cedures that may be used to streamline
the standard acquisition process. This
part includes—

(1) Generally available flexibilities;
and
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(2) Emergency acquisition flexibili-
ties that are available only under pre-
scribed circumstances.

(b) The acquisition flexibilities in
this part are not exempt from the re-
quirements and limitations set forth in
FAR Part 3, Improper Business Prac-
tices and Personal Conflicts of Inter-
est.

(c) Additional flexibilities may be au-
thorized in an executive agency supple-
ment to the FAR.

[71 FR 38248, July 5, 2006, as amended at 72
FR 46344, Aug. 17, 2007]

18.001 Definition.

Emergency acquisition flexibilities, as
used in this part, means flexibilities
provided with respect to any acquisi-
tion of supplies or services by or for an
executive agency that, as determined
by the head of an executive agency,
may be used—

(a) In support of a contingency oper-
ation as defined in 2.101;

(b) To facilitate the defense against
or recovery from nuclear, biological,
chemical, or radiological attack
against the United States; or

(c) When the President declares an
incident of national significance, emer-
gency declaration, or a major disaster
declaration.

Subpart 18.1— Available
Acquisition Flexibilities

18.101 General.

The FAR includes many acquisition
flexibilities that are available to the
contracting officer when certain condi-
tions are met. These acquisition flexi-
bilities do not require an emergency
declaration or designation of contin-
gency operation.

18.102 Central contractor registration.

Contracts awarded to support un-
usual and compelling needs or emer-
gency acquisitions are exempt from the
requirements pertaining to Central
Contractor Registration. (See 4.1102.)

18.103 Synopses of proposed contract
actions.

Contracting officers need not submit
a synopsis notice when there is an un-
usual and compelling urgency and the

18.109

Government would be seriously injured
if the agency complied with the notice
time periods. (See 5.202(a)(2).)

18.104 Unusual and compelling wur-
gency.

Agencies may limit the number of
sources and full and open competition
need not be provided for contracting
actions involving urgent requirements.
(See 6.302-2.)

18.105 Federal Supply Schedules
(FSSs), multi-agency blanket pur-
chase agreements (BPAs), and
multi-agency indefinite delivery
contracts.

Streamlined procedures and a broad
range of goods and services may be
available under Federal Supply Sched-
ule contracts (see Subpart 8.4), multi-
agency BPAs (See 8.405-3(a)(4)), or
multi-agency, indefinite-delivery con-
tracts (see 16.505(a)(7)). These con-
tracting methods may offer agency ad-
vance planning, pre-negotiated line
items, and special terms and conditions
that permit rapid response.

18.106 Acquisitions from Federal Pris-
on Industries, Inc. (FPI).

Purchase from FPI is not mandatory
and a waiver is not required if public
exigency requires immediate delivery
or performance (see 8.605(b)).

[72 FR 46344, Aug. 17, 2007]

18.107 Javits-Wagner-O’Day
specification changes.
Contracting officers are not held to
the notification required when changes
in JWOD specifications or descriptions
are required to meet emergency needs.
(See 8.712(d).)

[71 FR 38248, July 5, 2006. Redesignated at 72
FR 46344, Aug. 17, 2007]

(JWOD)

18.108 Qualifications requirements.

Agencies may determine not to en-
force qualification requirements when
an emergency exists. (See 9.206-1.)

[71 FR 38248, July 5, 2006. Redesignated at 72
FR 46344, Aug. 17, 2007]
18.109 Priorities and allocations.

The Defense Priorities and Alloca-
tions System (DPAS) supports author-
ized national defense programs and was
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